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§161.706
ACTIONS

§161.706 What actions does BIA take
against trespassers?

If the trespasser fails to take the cor-
rective action as specified, BIA may
take one or more of the following ac-
tions, as appropriate:

(a) Seize, impound, sell or dispose of
unauthorized livestock or other prop-
erty involved in the trespass. BIA may
keep the property seized for use as evi-
dence.

(b) Assess penalties, damages, and
costs under §161.712.

§161.707 When will BIA impound un-
authorized livestock or other prop-
erty?

BIA will impound unauthorized live-
stock or other property under the fol-
lowing conditions:

(a) Where there is imminent danger
of severe injury to growing or harvest-
able crop or destruction of the range
forage.

(b) When the known owner or the
owner’s representative of the unau-
thorized livestock or other property re-
fuses to accept delivery of a written
notice of trespass and the unauthorized
livestock or other property are not re-
moved within the period prescribed in
the written notice.

(c) Any time after 5 days of providing
notice of impoundment if the tres-
passer failed to correct the trespass.

§161.708 How are trespassers notified
of impoundments?

(a) If the trespass is not corrected in
the time specified in the initial tres-
pass notice, BIA will send written no-
tice of its intent to impound unauthor-
ized livestock or other property to:

(1) The unauthorized livestock or
property owner or representative; and

(2) Any known lien holder of the un-
authorized livestock or other property.

(b) If BIA determines that the owner
of the unauthorized livestock or other
property or the owner’s representative
is unknown or refuses delivery of the
written notice, a public notice of in-
tent to impound will be posted at the
tribal community building, U.S. Post
Office, and published in the local news-
paper nearest to the Indian agricul-
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tural lands where the trespass is occur-
ring.

(c) After BIA has given notice as de-
scribed in §161.707, unauthorized live-
stock or other property will be im-
pounded without any further notice.

§161.709 What happens after unau-
thorized livestock or other property
are impounded?

Following the impoundment of unau-
thorized livestock or other property,
BIA will provide notice that the im-
pounded property will be sold as fol-
lows:

(a) BIA will provide written notice of
the sale to the owner, the owner’s rep-
resentative, and any known lien hold-
er. The written notice must include the
procedure by which the impounded
property may be redeemed before the
sale.

(b) BIA will provide public notice of
sale of impounded property by posting
at the tribal community building, U.S.
Post Office, and publishing in the local
newspaper nearest to the Indian agri-
cultural lands where the trespass is oc-
curring. The public notice will include
a description of the impounded prop-
erty, and the date, time, and place of
the public sale. The sale date must be
at least 5 days after the publication
and posting of notice.

§161.710 How can impounded live-
stock or other property be re-
deemed?

Impounded livestock or other prop-
erty may be redeemed by submitting
proof of ownership and paying all pen-
alties, damages, and costs under
§161.712 and completing all corrective
actions identified by BIA under
§161.704.

§161.711 How will BIA sell impounded
livestock or other property?

(a) Unless the owner or known lien
holder of the impounded livestock or
other property redeems the property
before the time set by the sale, by sub-
mitting proof of ownership and settling
all obligations under §§161.704 and
161.712, the property will be sold by
public sale to the highest bidder.

(b) If a satisfactory bid is not re-
ceived, the livestock or property may
be re-offered for sale, returned to the

446



		Superintendent of Documents
	2014-05-27T09:53:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




